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-- LT THE SUPREME COCltT OF THE HAWAIIAN

ISLiXDS. . -s

OLIO IvALEIOPU r. ELIZABETH B00TH,-a- nd

CHARLES W. BOOTH, Her JTusband. -
'A

AfPE&x, From th Commissioner of Private Ways axd
Water Rights for the District of Honolulu. ,

'Submitted July 3, 1S96. Decided October 19, IS9G.

Judd, C.J., Frear and Whiting, JJ.

The Commissioner allowed the plaintiff all the water in a ditch over

defendant's land for two hours each day. There being no evidence

on which to base the decision as to the extent of the right, and not
, a clear preponderance of evidence as to the existence of the right,

the decision is reversed and the case remitted td the Commissioner

for further evidence and decision.

OPINION OF THE COURT, BY FREAR, J.

The plaintiff and the principal defendant, Elizabeth Booth,
re the owners respectively of certain lands situated between

the ATanoa and Palolo streams at "Waikiki-waeh- a, in Honolulu.
These lands adjoin each other, the defendant's being above
the plaintiff's. The question in controversy is whether the
plaintiff's land is entitled to water from the Manoa stream
through a ditch over the defendant's land.

There is a spring, called Kalaepohaku, near the boundary
line between these lands, from which there was formerly a
considerable flow of "water, but which (and this is also the case
with the ITanewai spring higher up whose water formerly flowed
into the ditch above mentioned) has been nearly dry for some
years, in consequence, probably, of the sinking of artesian wells
near by. From the testimony of the witnesses as a "whole

and from the lay of the land and the location of the spring,
there can be little doubt that the greater portion of the plain-

tiffs land, probably all but the few higher taro patches nearest
the iranoa stream and adjoining the defendant's landj depended,
upon this spring for water. The question is, therefore, prac-
tically whether the remainder of the land, these few patches,
also depended upon the Kalaepohaku spring or was entitled
to water from the Zilanoa stream.

The lay of the land would seem to indicate that these patches
would naturally have obtained their water from the ATanoa

stream, and yet it appears by measurement that they could
have been irrigated by the Kalaepohaku water. The testi-

mony of the witnesses for the plaintiff is to the effect that her
land was always entitled to some water through this ditch,
without however specifying the amount, either by quantity
or by time; also that this water flowed to her land from the
defendant's through a regular channel, and that her land de-

pended only in part upon the Kaaepohaku spring. On the
other hand, the testimony of the witnesses for the defendant
is to the effect that the water in the ditch from the 3Ianoa
stream and Kanewai spring belonged to her land and the
Ivanewai land alone, and these two lands alternated in the use
of the water, each taking the entire water for a day and a night
at a time, and that, although some of the water has in the past
flowed on to the plaintiff's land, this was only occasionally,
when there was a superabundance of water, the overflow of
which would naturally flow down hill to plaintiff's land, that
this overflow was from patch to patch and not through any
well defined channel, and was merely a surplus due to heavy
rains and not a proportion belonging to or taken by the plain-
tiff as of right; also that there is now less water in the ditch
than there forn r' ' was, owing to lessened rainfall and the
drying of the Kanewai spring, in consequence of which she

'has been obliged to contract the cultivation of her own land;
and she contends that the plaintiff's lack of water is not due
to Jior (defendant's) taking more or a larger proportion of water
than she is entitled to, but is due solely to the diminished sup-
ply of water from which she and others dependent on the
Sranoa and Ivanewai water have to suffer as well as the plaintiff
who is dependent on the Kalaepohaku water.

The Commissioner found that the plaintiff's land was en-

titled in part (presumably to the extent of the few patches
above mentioned) to water from the 3Ianoa stream and awarded
to her all the water in the ditch for two hours each day, namely,
,froni A to G o'clock, a. m.

"Whether the plaintiff is entitled to any water from the
Hanoa stream, is not very clear. If this were the only question
open on the appeal, the decision of the Commissioner should
be allowed to stand, f6r there is not a very clear preponderance
of evidence either way, and she had advantages not possessed
by the appellate court in that she saw and heard the witnesses.
But there is clearly n6 evidence on which to base the finding
as to the .amount of water to which the plaintiff is entitled,
if any, and the decision should at least be reversed on this point
and the case be remitted to the Commissioner for further evi-

dence. Under these circumstances, and since such further
evidence as may be introduced on the question of the extent
of the right, if any, may throw further light upon the question
of the existence of the right also, we think it more just that the
decision of the Commissioner be reversed in toto and that the
case be remitted to her for further evidence and decision, and
it is so ordered.

J. M. Kancafaia for plaintiff.
IF. R. Castle for defendant.

THE LATEST CYCLING FAD;
imp .. -- fA

To be up to the mark a bicyclist sh ould convert his machine into an
aolean harp by stringing rubber bands across the frame. The wind striking
these bands gives out musical sound s which can be heard for quite a dis-
tance, and are quite pleasing to the ea r This is the latest fad.

DailyAdvertiser, 75 Cents aMonth

HAWAIIAN GAZETTE: TUESDAY-- :'

J1E1EOKOLOGICAL SUMMARY.

Troiii Observations .Made vby the
Weather Bureau. " - .

(OCTOBER.)

Average temperature, mean of three
daily observations, "6.02; normal for Oc-

tober, 7C.33; average daily minimum, 71.0;
average maximum, S3.5; lowest minimum,
6S, on the 14th, ICth and 13th; highest
maximum, S3, on the Uth; lowest dally
average, 74.7, on the ICth; highest, 77.7,

on the 30th.
Average height of barometer, 20.03S; nor-

mal, 30.030; average dally range, 0.073;

barometer lowest, 29.93, on October.3;
highest, 3).15,. on the 23d; low pressure
periods about the 3d, 13th and 26th; high
pressure periods about the 10th, 23d and
30th.

Average relative humidity (meanof ob-

servations at 9 a. m. and 9 p. m.), 69.9

per cent; normal, 73.0; absolute humidity,
CSS grains to the cubic foot, ranging
from 6.S (repeatedly) to 7.5 on the ISth.

Total rainfall, 3.57 inches; normal, 2.35;

maximum rain in one day, 0.C5 on the
Sth; rain record days, 24.

Cloudiness, 50 per cent; normal, 42 per
cent; days marked "line," 9, mostly in the
middle of the month.

Wind,, northeast trades of moderate
force, except from the 14th to the ISth,
when they were southerly and variable.
Average force, 2.S Beaufort scale.

The Post Office Department of Vic-

toria recently sold a contract for the
right to print advertisements on all
postal cards issued by the department
for a period of three years.

JUST ARRIVED
(EX S. S. AUSTRALIA)

Large Assortment of English,
French and other Continental Goods,
comprising the following:

French Confection,

Swiss Book Muslin

B 1 II II! I
SOMETHING QUITE NEW.

India Rubfcer Sheeting
BLACK CREPE, LADIES' WAISTS,

NAVY SERGE, SHIRTING LINEN,
WHITE LINEN DUCK, LINEN

LAWN, LADIES' BLACK
AND BROWN SILK

's

Santa Claus'

Cosy Corner
In which Santa Claus will bs at home
to all his friends every Jay till after his
Xmas birthday. In addition to the
usual large assortment of

II 1 III it
May be mentioned the following Nov-

elties selected by Mr. A. E. Murphy
in New York:

MURPHY'S PUZZLE,
MURPHY'S PLAT,

RAZZLE-DAZZL- E,

- GET OFF THE EARTH,
RATS,

SHOO-FL-

FASCINATION,
WATER MELON GAME:v

X'vRAYS, . '
FERRIS WHEELS,

, . VELOCIPEDES,
WAGONS,

HOBBY HORSES,
WHEEL BARROWS,

CROQUET SETS,
And Innumerable Other Games and

Toys for the Little Ones.

Come One, Come All !

E. W. JORDAN
FOKT STREET

lilJJIifl
BUSINESS COLLEGE,

24 Post Street : : 5a a Francisco.
FOR SEYEMTY-FiY- E DOLLARS

This college instructs in Shorthand, Type-
writing, Bookkeeping, Telegraphy,

the English branches
and everything pert3innig to business for
full six months. We have 16 teachers and
give individual instruction toallour pupils.

A Department of Electrical Engineering
Has been established under a thoroughly
qualified instructor. The course is thor-
oughly practical. Send for circular.

C S. HALEY, Secretary.

NOVEMBER 3, 1S9 G SEMI-WEEKL-

Your Stock
Will do better on

FIRST-CLAS- S FEED.

HAY AND GRAIN

, BOUGHT OF US

Is the very best, at the
VERY LOWEST PRICES.

1 i
Nunann and Queen Streets.

TELEPHONE 121.

Lawn

Mowers

"The Globe"

51- -

nm :Jfu- -

"" 'r

I i I:

i an
li is:

Moderate Price!

.81 ',
.'"if on -- - ,

II 1 IKE.
Limited.

ONE BOX OF CLARKE'S B41 PILLS
Is warranted to cure all discharges

from the Primary Organs, in either sex
(acquired or constitutional), Gravel,
and Pains, in the Back. Guaranteprf
free from mercury. Sold in boxes, is.'Gd.
eacn, Dy an unemisis ana latent Medi-
cine Vendors throughout the World.
Proprietors, The Lincoln and Midland
Counties Drug Company, Lincoln, Eng.

Do You Want
A WINDMILL AND PUMP

to sufply your premises with
water? Try the

PERKINS MILL
AND

Mrs

By all means. All that are in use on
the different Islands are giving the
BEST SATISFACTION. Send for cata-
logues and prices. We have a few-mor-

in stock, but can furnish any size
iequired for any particular work at
short notice.

The Perkins Company make a spe-
cialty of GEARED WIND MILLS, for
furnishing power to work a feed cut-
ter, grindstone, coffee pulper or any
other light machinery.

We have on hand a few more of
GORDON'S COFFEE PULPERS AND
PEELERS; also a few BUFFALO GOF- -
FEE HULLERS, which were especial-
ly devised for the use of small plant-
ers, and will clean coffee that is per-
fectly dry, with the pulp or in the
parchment

We have also on hand one AMERI
CAN WINNOWER and SEPARATOR
for Coffee, Beans, or any other Train.
This Is a very suprior article; Just to
hand.

A few up to date American Tortilla
and Corn Mills, Corn Shellers and Feed
Cutters, all of which will be sold at
lowest prices by

E. 0. HALL & SOU, Ld.

DR. J. HIS NNF.

iS3 CHL0R0DYNE.
Ordinal aal Oety Gesulae.

183 QOUOH8.
QOLD8,

STHMA,
WAV " T QRONOHITIB

Dr. J. CoIHb Browne's Chtorodyne.
SIR W. PAGE WOOD

Mated publicly In court that Dr. J. COLLIS
BROWNE was undoubtedly the INVEN
TOR of CHLORODYNE, that the whok
story of the defendant Freeman was

untrue, and he regretted to say It
had been sworn to. Set The Times, Jul 'i?, 1864.

Dr. J. CoIHa Browne's Chlorodym
js a liquid medicine which assuages PAIN
c.f EVERY KIND, affords a calm, refresh
XAJX'JSP01" HEADACrlE, ani
INVIGORATES the nervous system wher
exhausted. Is the Great Specific for
Cholera, Dysentry, Diarrhoea.

The General RnaH nf Hilh 1 ,..
report that It ACTS as a CHARM, oadose generally sufficient.

Dr. Gibbon, Army Medical Staff, Caluitta, states: "Two doses complete!)
cured me of diarrhoea."
Or. J. CoIIIs Browne's Chlorodys

Is the TRUE PALLIATIVE inNeuralgia, Qout, Cancer,
toothache, Rheumatism.

r i' (T?.,H5 Browno's Chlorodyiw
"V"13 on an attacks ofEpilepsy, Spasms, Colic,

Palpitation, Hysteria

SalnWo C?u"on--T- he Immenv
Remedy has given Tlse to many

Unscrupulous Imitations.
N. B.-E- very Bottle of Genuine Chlon

An th.e Govemment Stamp th,name of the inventor, Dr. J.Browne. Sold in bottles is. ijd., IIIind 4s. 6d by all chemists.
Sole Manufacturer,

J. T. DAVENPOkT,
33 Great Russell St London, W. C.

J. 5. WALKER,
ufami Aieat tlu HawaBs MuU,

II ire fin?
A.llfa.nnA A . .. "
A1!? Marine and General

WILHELMA OF MADGEBURQ
INSURANCE COMPANY.

8ncarial. In Coaaajr
ScottJshlTTnlon and National Union.

Room 12, Spreclejs' Blojfc, i?s2Mgi

. ;ii

tHactfeldfiCo;
Are just in receipt of large importa-

tions by their iron barks "Paul
Uenberg" and "J. C. Pfluger"

from Europe and by a num-
ber of vessels from

America, consisting
of a large and

Complete Assortment
-- OF-

DRY GOODS
bnch as Prints. Ginghams, Cottons,

Sheetings, Denims, Tickings. Re-
gattas. Drills. Mosanito Set-tin- e,

Curtains, Lawns.

A FINE. SELECTION OF-- -

Dress Goods, Zephyrs Etc.
U" THE LATEST STYLES.

A splendid line of Fiauuels, Black andColored Mennos and Cashmeres,Satins, Velvets. Plushes,
Crapes, Etc.

Tailors' Goods.
A rULL ASSORTMENT.

Silesias, Sleeve Linings Stiff Linen. ItalianCloth, Moleskins, Meitons, Serge.
Kammgarns, Etc.

Clothing, Underwear, Shawls,
Blankets, Quilts. Towels, Table Covers

IeS H?ts Umbrellas. andCape's. .Ribbons, Laces5 andEmbroideries, Cutlervr Per-
fumery. Soaps, Etc.

A Large Variety of Saddles,
Vienna and Iron Garden Furniture,Rechstein it Seller Pianos. IronBedsteads, Etc.. Etc.

American and European Groceries, Liq-
uors. Beers and Mineral Waters,

Oils and Paints, Caustic
Soda, Sugar, Rice and

Cabbages.
Sail Twine and Wrapping Twine, Wrap

P"S Paper, Burlaps, Filter-pres- s
Uoth, RoofinK Mates. Square

and Arch Firebricks,
Lubricating Grease.Sheet Zinc. Sheet Lead, Plain GalvanizedIron (best and 3d best), GalvanizedCorrugated Iron, Steel Rails

(18 and 20). Railroad
Bolts, Spikes and

Fishplates.
AaiIroad steel Sleepers.

Market Baskets. Demijohns and Corks.Also Hawaiian Sugar and Rice; GoldenGate. Diamond, Sperry's, Merchant's
and El Dorado Flonr. Salmon,

Corned Beef, Etc.

For Sale on the Host Liberal Terms and at
the Lowest Prices by

H. HACKFELD & CO.

W. H. RICE,

itock Raiser
AXD UEALEE IX

Live Stock.
-- BREEDER OF

1 1 id He
Woll-bi-e- rt Fresh Milch Cows,
Touns Sussex Bulls, .

Flue Saddle and Cnrrlacre IIore?,
California nnd Hawnllan Mules

FOR SALE.

. .TnTTriQtQ OHrl TrTlnsinH ti it -
""S"11"1 tames ue3irinaSingle, Double or Four-in-han- d Teams orhandle Horses can be accommodated at V.H. Rice's Livery Stables.

All communications io be addressed
W. H. RICE,

LinrE, KArAi.

CLARKE'S
WORLD-FAME- D

Blood Mixture
MEAT BLOOD FKUFIBR ft RESTORER,

For Scrofula, Scurvv
Pimples, Skin and Blood' Diseases'
and Sores of all kinds, its effects dU
marvellous.

ItUnrea Old Sores.

CuBc1iaodt8M.rPln,p,MonePace.

As this mixture H Dleatant .
warranted free fni n? te and
moat delicate conTtltXn oBf ?nhns tothe
test its Taine!1 "nwio girelt atTiaito
THOUSANDS OF TE8TIH0KIALS

From AH ParU of the WHSold in .Bott'ea "a ,i 1

effect a permanent enr'e ItNH1CiIifflc,?nt lof e ? fi011and PATENT MPniPiwi1, CHEMISTS

1703
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